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William L. Bunyon, Jr.

Attorney At Law

#3 Gamecock Avenue, Suitd
Charleston, SC 29407

Telephane: (843) 57(-3815 Fueximile:

May 14, 2013

BY FAX & MAIL: (803)212-6499

Honorable Luke A. Rankin
Chairman

Scnate Ethics Committee
The Scnate of South Carolina
P. Q. Box 142

Columbia, SC 29202

RE: Scnator Robert |. Ford
Dear Scnator Rankin;

Please find cnclosed AMENDED RESPONSE, MOTI

303

(843) 766-SO8S

DN TO MAKE DEFINITE AND

CERTAIN together with MOTIONS in referenice to the ab?@vc referenced matter with copies for

cach member of the Committee.
Thanking you, | remain

Sincerely,

Lnclasure

C¢: Scnator Robert Ford
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The Senate of South Carﬂina
Before the Senate Ethics Committee

In The Matter of Senitor Robert 1. Ford

RESPONSE TO COMPLA&INT

|

William L. Runyon, Jr.
#3 Gamecock Avenue, Suite 303
Charleston, SC 29407

Telephone: (843)571-3515
Facsimile: (843)766-5085
E-mail: runyonwilliamir] ¢Bellsouth.net

SC Bar No.: 4838
Attorncy for Respondent
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All Charges and Allegations Should Be Dismissed With or Without Prejudice

The reasons are very simple. First, this Commiittee is charged with enforcing Chapter 13 of Title
¥. Title 8 Chapter 13 Scetion §30 (1) Code of Laws of South Carolina 1976 as amended. The
Chapter provides that upon filing of a report the reviewing ggency must “promptly” notify the
office holder ot any deficiencics.  Title 8-13- 320 (7)  Coddlof Laws of S.C. 1976 as amended.
There docs not appear to be any such Notice of record or in the submissions (o the Respondent,
Accordingly, prior to the action taken by the Committee a copdition predicate should have been
complicd with and it was not. Furthermore we expect thaf the testimony will show that the
Counsel for the Committec called the Respondent and sougzht information so that perceived
deticiencies could be addressed. This was in fact not the iftent of the call. The Respondent,
who thought he was talking to a Lawyer and recciving advide, was actually being investigated,
The Respondent was not Noticed.  Under the customs and pactices of the Senate, Counscl for
Committecs do in fact advise Scnators. Thus there is a dd facto attorney clicnt rclationship.
Now there will be a hue and cry that there is no attorney-client relationship. But a Lawyer’s
obligations, such as a duty of confidentiality, may cxist eveh if there is mot an attorney-client
relationship.  ABA Formal Opinion #90-358. The whole isuc of Committee Counscls role,
since he is a lawyer, tends to pollute the review of this 'mmr'li

|

Recalling the “prompt notification” issuc onc may ask wha} docs that mecan? Well there arc
numcrous cascs but one from the Sixth Circuit of The Unitgd States Court of Appeals is most
Hlumimating, There the Sixth Circuit citing the opinion of thefOhio Supreme Court said:

“The Ohio Supreme Court cxplained its holdings as follows
....unreasonable delay in giving Notice is presumed prejudical
....absent cvidence to the contrary. “......... cmphasis fidded
Ferrando, 78 | NLE. 2d at Pages 945-46 cited in Clark ¥y, Chubb
Clectronic Citation 2003 FED APP 0250 P (6™ Circuit 2003).
Now this is not an insurance casc, but the point is promptiNotification in most cascs mcans
something morc than waiting years. The failure to do so isfpresumed to be prejudicial to this
Respondent, ‘

Therefore these allegations should be dismissed. At the leastlthe Respondent should be returncd
1o the status quo prior to the charges, At that point, a decisiop could be made if his position has
not been prejudiced by the failure to “promptly Notify™ him 1f‘ the specific deficiencies in 2009,
2010, 2011, 2012 and 2013, Certainly the 2009 issues arc jbarred by 8-13-320(d) Title 8-13-
3201(d), Code of Laws of South Caroling 1976 as amended.
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The allegations 1 through 7 will be dealt with as a group sir
specified. As a group they fall into the following categories:

ce they are all duplicative and not

A. Using Campaign Funds for Personal Expenditufes

3. Misrepresentation of Expenditures

C. Cash Withdrawals in excess of $IO0.0()

D. Failure to report Contributions and or failure tohrcport Expenditurcs

Imitially 1t is admitted that the reporting of Campaign Lojns and or the reporting of loan

payments may be inaccurate. 1t is acknowledged that therg
made without the accompanying entries of the loans to the ¢
would have to be addressed by a comprehensive accounting

were legitimate loan repayments
mpaign by the Respondent. This
1alysis. However the repayments

were legitimate payments to the lending institutions. Howevgr it is respectfully denied that the
Respondent violated Title 8-13-1308 of the Code of Laws as jlleged. It is respectfully called to
the Committees attention that the requirements of Title 8-13§1308 arc to filc the report within
certain time frames. Whilce it is anticipated that the reports willl be accurate, the requircments of
the said scction arc that they will be filed and they were. Thpreforc it is respectfully submitted
that the filing of an inaccurate report in a timely manncr is fot a violation of Title 8-13-1308,
Thereforce it is submitted that this allegation should be dismissgd.

There arc no specifics in the
r a hint. One return was from
first blush this appcars to be the
he rost of the house 1s both Senate
8. [t 15 respectfully submitted that

Now, onc should turm to misusc of campaign expenditures.
allcgations so one must turn to the subpoenaed materials
SCE&G. It is a paymcut on & utility bill at Barrett Road.
Senators residence. However, he occupies onc bedroom. T
and Political Office ‘with the garage storing political material
this is not an cxpenditure for personal cxpenses. The pkmises may be inspected. Jt is
anticipated that photos will be supplied to the Committge.  Additionally your staff has
subpocnacd the framing bill and received the certification of ghe work and payments. Certainly
if the Committee was going to order an audit it seems thaf a proper audit would have been
ordered initially and that would have determined the ques§ioned items and any amounts in
controversy. ‘

ibmissions that go back well over
Code of Laws of S.C. 1976 as

Additionally we would remind the Committee that there arc o
Four (4) ycars despite the Limitations of Title 8-13-320(d]
amended.

Certainly the Committocs approach at this time scems to bejicounterproductive to the goals of
getting an accurate reading of the reports and insuring that thg system is working. Additionally
anyone who has cver handled an accounting case knows that predit card companies do not have
sales receipts.  Certainly the stack of subpocnaed statements ffrom the companies is impressive
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for bulk. Howcver that bulk contains no specifics that rige to the level of an allegation of

improper conduct,

The difficulty with the charges and the lack of specificatior

; 18 the issuc of cash withdrawals.

Onc must consider that Title 8-13- 1348(E) does not prohfbit cash withdrawals. Title 8-13-

1348(E) Code of Laws of South Carolina 1976 as amendcll.

about? We arc left to surmise what is being reviewed as cash

What is the prosccutor talking
ithdrawals.

The misrepresentation of expenditures is another matter that §is vague. Is the prosceutor talking

about the framing? If so the response to the subpoena should

have answered that question. What

cxpenditures, contributions or personal expenses are being refbrenced?

The mcthod of approaching this entirc matter certainly calls
absolutely no way that the Respondent can reccive thous
complete audit and answer the “charges” in thirty (30) days.

The burden of proof is certainly on Counsel for the Commi
onc of finger pointing and assumc that the Respondent will t
burden of proof of a violation coupled with cvidence of will
rule is on the accuscr.

specify which cxpenditures are in violation of Title 8-13-1:

to question due process. There is
ds of pages of documents, do a

cc. Here the process seems to be
n do all ot the work. Frankly, the
Iness and knowingly violating any

8. It should be noted that of the

Title 8 contains numcrous statutcs and requirements on exp%diturcs but the allegations do not

ycars complained of there are tio specifications as to contribu

ons or expenditures.

e6
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The most egregious complaint is the onc leveled on May 2,

)13, What the prosecutor did net

tcll the Committee is that he called Senator Ford.  He opinedjthat he desired to help the Scnator

get his forms in order,
condition of the paper work.
absolutcly misled the Senator. Then he would say that there

He did not say "1 am investigati

the Scnator was attempting to willfully deceive the Committed.

One should ask the circumstances under which the working
submitted upon request with the understanding that he W
cxplanations and review,

v

you.”  He did not question the

He took it and then this clarge was ultimately leveled.  He

cre misleading cntries cte and that

papcts were sccured. They weype
puld be back to the Senator for

Knowingly And Willfully As To All Allegationshncluding Allicgation §

Common to all allegations by at least inference and the spec
phrasc “knowingly and willfully.” In short Scnator Ford is
inadvertence.  This phrase is common to the Criminal La
criminal cases. Essentially knowingly means that an act wa

d
and not because of mistake or accident. Knowingly refers toﬁu(nowlcdgc.

a conscious and intentional act. Pleasc reference Bryan v. U,
v. Jarvouhcy 117 F. 3d 440 at 442 (9" Cir 1997)

In short the Committee is unequivocally saying Senator Fo
merely by using the phrase “willfully and knowingly.” How
any conduct rising to that level. Inadvertence or ncgligen
knowing/”

v

Possible Jurisdictional Issu

The Committce Counsel in his zeal to showcase this Senatpr
obtained subpocnas on all records associated with the Respondent.

account records of two community development activitics of
position that these activitics arc within the jurisdiction of thi
position is that there must be a clear nexus between his e
would refer the Committee to Ford v. State Ethics Commissi
clearly said that there arc Constitutional boundaries.
Commission, Opinion 325286 April 23, 200). Therefore t
question. Why would this Committec plow through the co
when there may be o relevance to his activitics as a State Se

t%cs reports and these activities,

fic wording of Allcgation 8 is the
pccused of not doing anything by
v and ts most readily defined in
one voluntarily and intentionally
In short there must be
S 524 US 184 at 193 (1998): U.S.

1 engaged in “Criminal Conduct”
cr there is hittle if any evidence of
bookkceping is not “willful and

s shartcomings has sought and
These include checking
the Senator. Is it the Committee’s
inquiry? The difficulty with this
|
wherein the State Supreme Court
lease scc Ford v. State Ethics
erc is a bright line jurisdictional
munity activities of Senator Ford
pator? Clcarly these activitics will
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impactg vote at clection time. But that docs not nccessafily bring them under this Honorable
Committees umbrclla without a clear connection to his repdts. At this point there is only a clear
tishing cxpedition and it may be fishing without a Constitutfonal license.

Vi
What Should Be Done?

Tbc only thing that the Scnator has not been accuscd of ig recciving gifts receipts or profits in
violation of Chapter 13, Title 8 or Chapter 17 of Title 2 of the South Carolina Code.

It is clcar that the Senator has never received prompt Notige of deficicncios in accord with the
statutory requircments. It is also clear that the questionfof Ethics enforcement is cxtremely
scnsitive at this time,  Accordingly it is only logical thatjthc Committec not simply brush the
questions aside for procedural issucs. Therefore it is suggdbted that these matters be thoroughly
investigated by referring them for further review. At}he conclusion of such review the
accounting issucs would have been addressed and the Committee would then have conerete facts,
not supposition, upon which to base a dccision.

The undersigned Respectfully submittes the foregoing Respbnsc on behalf of the Respondent this
15™ day of May, 2013,

STy

L 2.

William L. Runyo‘ﬁ. I, Evsq{lire ﬂ L
#3 Gamecock AvenuefSuite 303
: Charleston, South Carglina 29407
Telephone: (843)571-3515
Facsimile: (843)766-5@85
E-Mail: runyonwillianjjr I @bellsouth.nct
SC Bar No.: 4838
Attorney for Respondant
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STATE OF SOUTH CAROLINA ) IN THE SENA!

COUNTY OF RICHLAND )
) THE SENATE
In Re: )

THE HONORABLE ROBERT FORD,)

PAGE

'E OF THE STATE

OF SOUTH CAROLINA BEFORE
ETHICS COMMITTEE

SENATOR, )
) MOTION
Respondent. )
)

The Respondent moves this Honorable Committee to providd
the following specifics:

A. The ycar of the alleged violation and the specific item

g

MAKE DEFINITE

ANI;IFERTAIN

3
31
I
\
I
)

the respondent as to all allegations
|
|
|
i

which is alleged to be a violation.

A~
AND IT IS SO MOVED this /S day of May 20]&8 at Charleston, South Carolina.

I e

William L. Rﬁvnyon, Jr.,

VY

! hvd
Esquire

@Q,

#3 Gamccock Avenue, Juite 303

Charleston, South Carol
Telephone: (843)571-35

Facsimile: (843)766-5085

rna 29407
05

E-Mail: runyonwilliamj§l @bellsouth.net

’ SC Bar No.: 4838
‘ Attorney for Responden

89
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}
STATE OF SOUTH CAROLINA ) IN THE SENATE OF THE STATE
COUNTY OF RICHLAND ) OF SOUTH CAROLINA BEFORE
) THE SENATE ETHICS COMMITTEE
In Re: )
THE HONORABLE ROBERT FORD,)
SENATOR, )

) MOTIONS
Respondent. )
)

4

MOTIONS |

The Respondent respectfully moves the Honorable Commitredlas follows:

I To produce to the Respondent the “Prompt Notices™jas required by Title 8-13-320 (7)
Code of Laws for the years 2009, 2010, 2011, 2012 ang 2013.

2. To dismiss any allcgation relating to 2009 in confority to Title 8-13-320 (d) Code of
Laws of §. C', 1976 as amended.

3. To supply to the Respondent the source of the inforhation upon which the allegations
were made upon information and belicf.

AND IT IS SO MOVED this /S day of May 2013 at Charleston, South Carolina.

4

[

Charleston, South Carolip:
Telephone: (843)571-35)5
Facsimile: (843)766-508b
E-Mail: runyonwiliamjr} wbelisouth.nct
SC Bar No.: 4838

Attorney for Respondent




